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AN ACT 
 
AMENDING SECTIONS 13-205, 13-405, 13-406, 13-407, 13-408 AND 13-413, ARIZONA 
REVISED STATUTES; REPEALING SECTION 13-411, ARIZONA REVISED STATUTES; 
AMENDING TITLE 13, CHAPTER 4, ARIZONA REVISED STATUTES, BY ADDING A NEW 
SECTION 13-411; RELATING TO JUSTIFICATION. 
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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 13-205, Arizona Revised Statutes, is amended to 2 

read: 3 
13-205.  Affirmative defenses; burden of proof 4 
A.  Except as otherwise provided by law, a defendant shall prove any 5 

affirmative defense raised by a preponderance of the evidence, including any 6 
justification defense under chapter 4 of this title. 7 

B.  This section does not affect the presumption contained in section 8 
13-411, subsection C  B and section 13-503. 9 

Sec. 2.  Section 13-405, Arizona Revised Statutes, is amended to read: 10 
13-405.  Justification; use of deadly physical force 11 
A person is justified in threatening or using deadly physical force 12 

against another EITHER: 13 
1.  If such THE person would be justified in threatening or using 14 

physical force against the other under section 13-404,  and 15 
2.  when and to the degree a reasonable person would believe that 16 

deadly physical force is immediately necessary to protect himself against the 17 
other's use or attempted use of unlawful deadly physical force. 18 

2.  IF THE PERSON WOULD BE JUSTIFIED IN THREATENING OR USING PHYSICAL 19 
FORCE AGAINST THE OTHER UNDER SECTION 13-411.  20 

Sec. 3.  Section 13-406, Arizona Revised Statutes, is amended to read: 21 
13-406.  Justification; defense of a third person 22 
EXCEPT AS PROVIDED IN SECTION 13-411, a person is justified in 23 

threatening or using physical force or deadly physical force against another 24 
to protect a third person if: 25 

1.  Under the circumstances as a reasonable person would believe them 26 
to be, such person would be justified under section 13-404 or 13-405 in 27 
threatening or using physical force or deadly physical force to protect 28 
himself against the unlawful physical force or deadly physical force a 29 
reasonable person would believe is threatening the third person he seeks to 30 
protect; and 31 

2.  A reasonable person would believe that such person's intervention 32 
is immediately necessary to protect the third person.  33 

Sec. 4.  Section 13-407, Arizona Revised Statutes, is amended to read: 34 
13-407.  Justification; use of physical force in defense of 35 

premises; definition 36 
A.  EXCEPT AS PROVIDED IN SECTION 13-411, a person or his agent in 37 

lawful possession or control of premises is justified in threatening to use 38 
deadly physical force or in threatening or using physical force against 39 
another when and to the extent that a reasonable person would believe it 40 
immediately necessary to prevent or terminate the commission or attempted 41 
commission of a criminal trespass by the other person in or upon the 42 
premises. 43 
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B.  A person may use deadly physical force under subsection A OF THIS 1 
SECTION only in the defense of himself or third persons as described in 2 
sections 13-405 and 13-406. 3 

C.  In FOR THE PURPOSES OF this section, "premises" means any real 4 
property and any structure, movable or immovable, permanent or temporary, 5 
adapted for both human residence and lodging whether occupied or not.  6 

Sec. 5.  Section 13-408, Arizona Revised Statutes, is amended to read: 7 
13-408.  Justification; use of physical force in defense of 8 

property 9 
EXCEPT AS PROVIDED IN SECTION 13-411, a person is justified in using 10 

physical force against another when and to the extent that a reasonable 11 
person would believe it necessary to prevent what a reasonable person would 12 
believe is an attempt or commission by the other person of theft or criminal 13 
damage involving tangible movable property under his THE PERSON'S possession 14 
or control, but such person may use deadly physical force under these 15 
circumstances as provided in sections 13-405, 13-406 and 13-411.  16 

Sec. 6.  Repeal 17 
Section 13-411, Arizona Revised Statutes, is repealed. 18 
Sec. 7.  Title 13, chapter 4, Arizona Revised Statutes, is amended by 19 

adding a new section 13-411, to read: 20 
13-411.  Home protection; use of deadly physical force; 21 

presumption; definitions 22 
A.  A PERSON IS JUSTIFIED IN THREATENING OR USING PHYSICAL FORCE OR 23 

DEADLY PHYSICAL FORCE AGAINST ANOTHER IF ALL OF THE FOLLOWING APPLY: 24 
1.  THE PERSON REASONABLY BELIEVES HIMSELF OR ANOTHER PERSON TO BE IN 25 

IMMINENT PERIL OF DEATH OR SERIOUS BODILY INJURY. 26 
2.  THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE 27 

IS USED WAS IN THE PROCESS OF UNLAWFULLY AND FORCEFULLY ENTERING, OR HAD 28 
UNLAWFULLY AND FORCIBLY ENTERED, A DWELLING, RESIDENCE OR OCCUPIED VEHICLE, 29 
OR HAD REMOVED OR WAS ATTEMPTING TO REMOVE ANOTHER PERSON AGAINST THE OTHER 30 
PERSON'S WILL FROM THE DWELLING, RESIDENCE OR OCCUPIED VEHICLE. 31 

3.  THE PERSON WHO USES PHYSICAL FORCE OR DEADLY PHYSICAL FORCE KNEW OR 32 
HAD REASON TO BELIEVE THAT AN UNLAWFUL AND FORCIBLE ENTRY OR UNLAWFUL AND 33 
FORCIBLE ACT WAS OCCURRING OR HAD OCCURRED. 34 

B.  FOR THE PURPOSES OF SUBSECTION A, A PERSON IS PRESUMED TO BE ACTING 35 
REASONABLY IF THE PERSON IS ACTING AGAINST ANOTHER PERSON WHO UNLAWFULLY AND 36 
FORCEFULLY ENTERS OR ENTERED THE PERSON'S DWELLING, RESIDENCE OR OCCUPIED 37 
VEHICLE. 38 

C.  THE PRESUMPTION UNDER SUBSECTION B DOES NOT APPLY IF: 39 
1.  THE PERSON AGAINST WHOM PHYSICAL FORCE OR DEADLY PHYSICAL FORCE WAS 40 

USED HAS THE RIGHT TO BE IN OR IS A LAWFUL RESIDENT OF THE DWELLING, 41 
RESIDENCE OR VEHICLE, INCLUDING AN OWNER, LESSEE, INVITEE OR TITLEHOLDER, AND 42 
AN ORDER OF PROTECTION OR INJUNCTION AGAINST HARASSMENT HAS NOT BEEN FILED 43 
AGAINST THAT PERSON. 44 
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2.  THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE 1 
WAS USED IS THE PARENT OR GRANDPARENT, OR HAS LEGAL CUSTODY OR GUARDIANSHIP, 2 
OF A CHILD OR GRANDCHILD SOUGHT TO BE REMOVED UNDER SUBSECTION A, 3 
PARAGRAPH 2. 4 

3.  THE PERSON WHO USES PHYSICAL FORCE OR DEADLY PHYSICAL FORCE IS 5 
ENGAGED IN AN UNLAWFUL ACTIVITY OR IS USING THE DWELLING, RESIDENCE OR 6 
OCCUPIED VEHICLE TO FURTHER AN UNLAWFUL ACTIVITY. 7 

4.  THE PERSON AGAINST WHOM THE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE 8 
WAS USED IS A LAW ENFORCEMENT OFFICER WHO ENTERS OR ATTEMPTS TO ENTER A 9 
DWELLING, RESIDENCE OR OCCUPIED VEHICLE IN THE PERFORMANCE OF OFFICIAL DUTIES 10 
AND THE OFFICER IDENTIFIED HIMSELF AS AN OFFICER OR THE PERSON USING FORCE 11 
KNEW OR REASONABLY SHOULD HAVE KNOWN THAT THE PERSON WAS A LAW ENFORCEMENT 12 
OFFICER. 13 

D.  A PERSON WHO IS ATTACKED IN ANY OTHER PLACE WHERE THE PERSON HAS A 14 
RIGHT TO BE AND WHO IS NOT ENGAGED IN AN UNLAWFUL ACTIVITY HAS THE RIGHT TO 15 
USE OR THREATEN TO USE PHYSICAL FORCE OR DEADLY PHYSICAL FORCE IF THE PERSON 16 
REASONABLY BELIEVES IT IS NECESSARY TO DO SO TO PREVENT DEATH OR SERIOUS 17 
BODILY INJURY TO HIMSELF OR ANOTHER PERSON OR TO PREVENT THE COMMISSION OF A 18 
VIOLENT OFFENSE. 19 

E.  A PERSON HAS NO DUTY TO RETREAT BEFORE THREATENING OR USING 20 
PHYSICAL FORCE OR DEADLY PHYSICAL FORCE PURSUANT TO THIS SECTION. 21 

F.  FOR THE PURPOSES OF THIS SECTION: 22 
1.  "DWELLING" MEANS A BUILDING OR CONVEYANCE OF ANY KIND, INCLUDING 23 

ANY ATTACHED PORCH, WHETHER THE BUILDING OR CONVEYANCE IS TEMPORARY OR 24 
PERMANENT, MOBILE OR IMMOBILE, THAT HAS A ROOF OVER IT, INCLUDING A TENT, AND 25 
THAT IS DESIGNED TO BE OCCUPIED BY PERSONS LODGING IN IT AT NIGHT. 26 

2.  "RESIDENCE" MEANS A DWELLING IN WHICH A PERSON RESIDES EITHER 27 
TEMPORARILY OR PERMANENTLY OR IS VISITING AS AN INVITED GUEST. 28 

3.  "VEHICLE" MEANS A CONVEYANCE OF ANY KIND, WHETHER OR NOT MOTORIZED, 29 
THAT IS DESIGNED TO TRANSPORT PERSONS OR PROPERTY.  30 

Sec. 8.  Section 13-413, Arizona Revised Statutes, is amended to read: 31 
13-413.  No civil liability for justified conduct; exception; 32 

costs 33 
A.  No person in this state shall be subject to civil liability for 34 

engaging in conduct otherwise justified pursuant to the provisions of this 35 
chapter. 36 

B.  SUBSECTION A DOES NOT APPLY IF THE PERSON AGAINST WHOM FORCE WAS 37 
USED IS A LAW ENFORCEMENT OFFICER ACTING IN THE PERFORMANCE OF OFFICIAL 38 
DUTIES AND THE OFFICER IDENTIFIED HIMSELF OR THE PERSON USING FORCE KNEW THAT 39 
THE PERSON WAS A LAW ENFORCEMENT OFFICER.  A LAW ENFORCEMENT AGENCY MAY USE 40 
STANDARD PROCEDURES FOR INVESTIGATING THE USE OF FORCE BUT MAY NOT ARREST THE 41 
PERSON WHO USED FORCE UNLESS THE AGENCY DETERMINES THAT THERE IS PROBABLE 42 
CAUSE TO BELIEVE THAT THE FORCE USED WAS UNLAWFUL. 43 
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C.  THE COURT SHALL AWARD REASONABLE ATTORNEY FEES, COSTS, COMPENSATION 1 
FOR LOST INCOME AND ALL EXPENSES INCURRED BY A DEFENDANT IN THE DEFENSE OF 2 
ANY CIVIL ACTION IF THE COURT FINDS THAT THE DEFENDANT IS IMMUNE FROM 3 
PROSECUTION PURSUANT TO SUBSECTION A.  4 

Sec. 9.  Intent 5 
The legislature intends to establish a presumption that a person who 6 

threatens or uses deadly physical force is acting reasonably if the person is 7 
acting against another person who unlawfully and forcefully enters or entered 8 
the person's dwelling, residence or occupied vehicle. 9 
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